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Introduction: How Plurinationalism, Interculturalism, and Rights of Nature Have
Shaped Ecuador’s Indigenous Activism

An uprising that began on June 4, 1990, lasted nine days as Indigenous protesters
physically blocked the streets to seven major cities in Ecuador while waiting for the Ecuadorian
government to respond to political demands they put forth. This uprising was a revolution of
sorts in which they utilized their bodies, boulders, trees, and whatever else they could find to
stop the transportation of food and other resources in and out of the cities. Eventually, this protest
would come to be called “Pachakutik”—an Indigenous Kichwa word meaning “a cosmic
reversal, a revolution.”1 A spokesperson from the largest Indigenous organization in Ecuador,
CONAIE, or La Confederación de las Nacionalidades y Pueblos Indígenas del Ecuador
[Confederation of the Nationalities and Indigenous Peoples of Ecuador] who arranged this
protest, was quoted as saying “The history of our country is the history of 500 years of
resistance.”2 Indigenous people in Ecuador have been fighting their oppressors for over 500
hundred years. This mobilization being a grand example of how Indigenous activists have
evolved in design over the years. At this protest, members from CONAIE gave the government a
list of sixteen demands that they wanted to be met, the most striking being the constitutional
recognition of Ecuador as a plurinational state. This essay explores this political concept of
“plurinationality” along with the related terms “interculturality” and “the rights of nature.” The
goal of this essay is to better understand how these political concepts of plurinationalism,

1

Marc Becker, Indians and Leftists in the Making of Ecuador’s Modern Indigenous Movements (Durham: Duke
University Press, 2008), 167.
2
Ibid, 176.
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interculturalism, and Sumak Kawsay or “Good Living” function in Ecuador, and what benefits (if
any) these concepts give to Indigenous communities, as well as what problems they might pose.
The first chapter explores Ecuador as a physical space and what its Indigenous makeup
looks like in the different regions. It then explores the theoretical framework of different political
concepts of importance to Ecuador’s Indigenous communities in the twenty-first century. The
first concepts it addresses are those of plurinationalism and interculturalism. Plurinationalism is a
system of governing “based on cultural heterogeneity.”3 According to Julián Pérez Porto and Ana
Gardey, “a State organized according to plurinational criteria bets on decentralization, promotes
the participation of the different collectivities and grants a certain degree of autonomy to each
nation.”4 Interculturalism, on the other hand, is “a government policy regarding the relationship
between a cultural majority and cultural minorities, which emphasizes integration by exchange
and interaction.”5 Both of these concepts have to deal with the autonomy and sovereignty of
Indigenous communities and their recognition as legitimate entities under the state. These
concepts are tools that Indigenous activists began to utilize and demand from the Ecuadorian
government in the 1990s. This activism was in many ways successful: the government would go
on to rewrite its constitution in 2008 to include plurinationalism and interculturality, along with
another Kichwa Indigenous political concept called “Sumak Kawsay.” Sumak Kawsay in Spanish
is known as buen vivir, which in English translates to “good living.” Sumak Kawsay is a way of

3

Julián Pérez Porto and Ana Gardey, “Definición de plurinacional — Definicion.de,” Definición.de, accessed April
16, 2021, https://definicion.de/plurinacional/.
4
Spanish translation: “El plurinacionalismo se basa en la heterogeneidad cultural. Un Estado organizado según
criterios plurinacionales apuesta por la descentralización, promueve la participación de las diferentes colectividades
y otorga un cierto grado de autonomía a cada nación, minimizando los riesgos de división de su territorio y los
eventuales reclamos de independencia o soberanía.” Ibid.
5
Bouchard and Charles Taylor, “Interculturalism Definition,” accessed March 14, 2021,
http://www.duhaime.org/LegalDictionary/I/Interculturalism.aspx.
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living practiced by Indigenous communities, through which they strive for harmony between
human personal identity and nature, emphasizing social equity. This concept would also lead to
the inclusion of the concept of “Rights of Nature” as a way to ensure the protection of
Indigenous territorial land and resources.
After explaining these different concepts in Chapter One, I discuss an essay by Yásnaya
Aguilar Gil, from Oaxaca, Mexico, an Indigenous activist and writer that goes on to explain the
complex relationship between “nation” and “State”—two concepts that often get conflated. In
this essay, I will use the term State to refer to a “territory with defined boundaries organized into
a political unit and ruled by an established government that has control over its internal and
foreign affairs.”6 On the other hand, I will use the term nation to refer to “a people having a
common origin, tradition, and language.”7 This distinction is very important when referring to
Indigenous communities that want their own national identities to be recognized under the larger
“State.” The use of the word State here refers to the governmental or political institutions put
into place that have control over a national territory. Understanding the difference between these
two separate forms of control helps to better understand plurinationalism in the context of
multiple nationalities being recognized within one larger State.
After explaining these concepts, I then discuss some arguments against the
implementation of plurinationalism and interculturalism. One critique is that plurinationalism
could cause Indigenous communities to isolate themselves. This isolation is a risk at insularity
that could harm Indigenous women in particular, by limiting their access to education or to
outside resources (potentially leaving them in abusive situations), which could ultimately lead to
6

R. Adam Dastrup, Introduction to Human Geography, 2019, https://humangeography.pressbooks.com/.
“Definition of NATIONALITY,” accessed April 10, 2021,
https://www.merriam-webster.com/dictionary/nationality.
7
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them not being afforded the opportunity to leave their communities. Another critique comes in
the form of differentiation between collective and territorial rights for Indigenous communities
and other Non-Indigenous citizens of Ecuador. Adoption of plurinationalism would grant
Indigenous communities sovereign control over their territories along with control over legal
systems. This could get very confusing when trying to decide what happens to someone who
breaks a law and whether they will be tried in that community under a set of laws different from
those of the State. These critiques are valid, as they show the complexity of these political
concepts. However, I argue that plurinationalism and interculturalism are not impossible to adapt
to. In fact, they are very important ideals to Indigenous activists, which I go on to discuss in
Chapter Two.
My second chapter summarizes Indigenous activism from the 1920s through the 1980s,
focusing on the creation of the Indigenous organization CONAIE. The rest of the chapter uses
CONAIE as a case study for understanding how such organizations come to be, what its
members demand, and what they have accomplished. This chapter explains how Indigenous
activism and important leaders like Jesús Gualavisí and Dolores Cacuango created the first
organization to demand rights for Indigenous peoples in Ecuador called FEI, or the Indigenous
Federation of Ecuador, in 1944.8 I go on to explain how Indigenous organizers in Ecuador have
evolved in their ideas, but the foundation for their activism comes from these antecedent
activists. I then address the timeline of CONAIE’s founding, what their core objectives are, and
how they also evolved over the years. Afterward, we take a look at another form of Indigenous
activism, which is mobilization. I use the Pachakutik uprising in 1990 as an example of how

8

Becker, Indians and Leftists in the Making of Ecuador’s Modern Indigenous Movements, 16.
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successful Indigenous communities can be when they physically come together. We take a look
at some of the demands that came out of this mobilization, with much of the focus being on
plurinationalism, which I discuss in the third and final chapter, along with the revision of the
2008 Constitution under the presidency of Rafael Correa. The rewriting of this constitution was a
highly participatory event, and CONAIE published a book in the same year to express their
different objectives for the new constitution.
Ecuador has rewritten its constitution over twenty times since 1830, with the most recent
rewrite coming after the election of Rafael Correa in 2007. The constituent assembly was
approved in September of 2007 and would go on to meet for the next year, taking over 3,000
proposals from the community. Eventually, the revised Constitution would be adopted in 2008
with these new political concepts being addressed in the Preamble and following Articles. These
concepts would include the recognition of Ecuador as a plurinational and intercultural state. The
revised Constitution would also include the practice of Sumak Kawsay. Along with that idea, this
new constitution would be the first one in the world to grant rights to nature. Giving rights to
nature sounds promising, but is actually difficult to uphold, a reality which we examine in the
second part of the final chapter. Chapter Three explores the Rights of Nature in the legal context,
focusing on different legal cases in order to see when the Rights of Nature were and were not
upheld. The exploitation of the Amazon for oil extraction, along with the exploitation of other
resources, has been happening in the region for decades. In the last thirteen years, there have
been over 1,000 reported oil spills in the region.9 This pollution is very damaging for the region
and the surrounding communities, which are generally Indigenous. The final part of the third

9

Miriam Lang, Dunia Mokrani, and Rosa-Luxemburg-Stiftung, eds., Beyond Development: Alternative Visions from
Latin America, 1. translated (Amsterdam Quito: Transnational Inst, 2013).
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chapter discusses a very recent oil spill in April of 2020 that displaced over 200,000 people
during the Covid-19 pandemic. This is just one example—albeit a very drastic one—of the type
of damage extractivism can cause to the environment and Indigenous communities who are often
the ones impacted.
The goal of this essay is to evaluate how plurinationalism has functioned in Ecuador and
what benefits it has afforded to Indigenous communities; it also questions if there have been any
adverse consequences. Throughout the first two chapters, we see how plurinationalism grants
Indigenous people in Ecuador a voice to demand what their communities might be lacking and
even offers them recognition of their community and ways of living. The last chapter analyzes
the newest constitution that was written in Ecuador in 2008 and the new promises of
plurinationalism, interculturalism, Sumak Kawsay, and rights of nature. However, as we
eventually see, while looking at the legal cases that have been tried in the name of protecting
Rights of Nature, justice is not always served. As long as Ecuador continues to practice
extractivism in Indigenous territories, these communities will never be afforded the rights and
recognition that they were promised under the 2008 Constitution. Including terms such as
plurinationalism, interculturalism, and rights of nature in a country's Constitution may sound like
change has been made to be more inclusive of Indigenous people, and to grant them sovereignty
over their own territory. However, I argue that the case studies show that the government has not
actually changed its practices, and therefore Indigenous communities are still lacking sovereignty
over their own land, under the pretext set forth by the Ecuadorian government that they are
actually being tolerant and inclusive.
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Chapter 1: Ecuador’s Geographical and Cultural Spaces, and a Theoretical
Framework of Plurinationalism and Interculturalism

Ecuador’s Physical Space, its Demographics, and its Indigenous Communities
In order to understand why Plurinationalism is such an important topic in Ecuador, we
first have to understand the historical context from which the fight for it grew. Ecuador in terms
of size is one of the smallest countries in the world; it has about 109,484 square miles of land (to
put this into perspective, it is about the size of the U.S. state of Nevada).10 Ecuador is bordered
by the Pacific Ocean to the west, Colombia to the north, and Peru to the south and east.
However, while being one of the smallest countries and one of the most biodiverse places in the
world. Ecuador’s physical makeup consists of four very different geographic regions: the
Amazon, the Andes (also called the Oriente), the coast, and the Galapagos Islands. Its vast
biodiversity makes it difficult to track political movements through the different regions.11 As
stated in the Introduction, the goal of this essay will be to understand how plurinationalism and
interculturalism answer the wants and needs of Indigenous communities in Ecuador or fail to do
so. To do that, the second section of this chapter will focus on what exactly plurinationalism and
interculturalism are, and how plurinationalism has worked in other countries in Latin America,
such as Bolivia. The third section will focus on Yásnaya Aguilar Gil’s points of view on nation
and statehood from her perspective as an Indigenous Mexican intellectual. This then leads to the

10

“Where Is Ecuador?: Map of Ecuador - International Living - Countries,” International Living (blog), accessed
March 31, 2021, https://internationalliving.com/countries/ecuador/where-is-ecuador/.
11
The wants and needs of Indigenous organizations in the Amazon are going to (and should be) different from the
wants of those living high up in the Andes, or along the coast, or the few inhabitants of the Galapagos. It is not in the
purview of this essay, however, to distinguish between all of the very specific differences and needs from different
communities.
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last section, which offers some criticism of plurinationalism from the perspective of political
scientists. All of this will lead to the second chapter, a case study of Indigenous activism in
Ecuador and the largest organization in the region, CONAIE, the Confederación de las
Nacionalidades y Pueblos Indígenas del Ecuador. In order to better understand why the wants
and needs of Indigenous communities are so complex, we need to understand how the regions in
Ecuador themselves differ, and following that we will look at how the Indigenous population is
spread throughout the country.

Maps of Ecuador:

12

12

Map of Ecuador in comparison with the rest of Latin America. Administrator, “Ecuador Maps & Facts,”
WorldAtlas, accessed April 6, 2021, https://www.worldatlas.com/maps/ecuador.
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13

I begin by including facts about the Amazon basin because this will be a central part of
my study later in this essay. Ecuador’s Amazonian territory is small, consisting of only about
1.5% of the total Amazon Basin. This may not seem like much in the grand scheme of things, but
in real terms, this equals about 72,378 square miles (or 116,481 square kilometers) of land.
Considering that Ecuador itself comprises only about 109,484 square miles, its Amazon territory
consists of more than two-thirds of its total size.14 The Amazon has much of the world’s tropical
rainforest, ranging from six to eight million square kilometers of dense forest. It has a plethora of
biodiversity, with about 10% of all known species of plants and animals in the world.15 Often
referred to as “the lungs of the world,” the Amazon is responsible for much of the planet’s
oxygen, while also extracting vast amounts of carbon dioxide from the atmosphere. Located
between the Tropic of Cancer and the Tropic of Capricorn, this region is very warm and humid.

13

Map of Ecuador’s total Amazonian territory in comparison with the entire Amazon. Camilla Costa, “Amazon
under Threat: Fires, Loggers and Now Virus,” BBC News, May 21, 2020, sec. Science & Environment,
https://www.bbc.com/news/science-environment-51300515.
14
You can see these comparisons in the maps on the previous page.
15
“Brazil and the Amazon Forest,” Greenpeace USA (blog), accessed March 31, 2021,
https://www.greenpeace.org/usa/issues/brazil-and-the-amazon-forest/.
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Moreover, the Amazon River of the region is one of the largest rivers in the world (in terms of
discharge) and the second-longest.16 Ecuador also has the third-largest oil reserve in South
America, with an estimated 4.7 billion barrels.17 This is important to note because, as I will
discuss at greater length later in this essay, there is a massive amount of resource extractivism
that takes place in the region.
The next region I want to discuss briefly is the Andean mountains, where a majority of
the Indigenous population of Ecuador lives, and where contemporary Indigenous activism began.
The Andean mountains cover roughly another third of Ecuador’s geography, ranging from the
north to south of the entire country. They reach as high as 20,000 feet above sea level.18 Ecuador
is located on the equator, meaning the country has a fairly stable weather pattern and the sun sets
and rises at 6:30 am and 6:30 pm every day. Ecuador also has 48 volcanoes, although only about
27 of them are thought to be potentially active.19 The other areas that make up Ecuador are the
coast and Galapagos islands. These areas account for a smaller portion of Ecuador’s physical
geography as well as its Indigenous populations. Ecuador’s coastal region and the Galapagos
Islands are very different from the Andes—they are much flatter, warmer, and smaller.
Now that we know more about Ecuador as a physical space, we will move into discussing
its demographics. Ecuador is a majority white country. However, these citizens often refer to
themselves as “mestizo,” which refers to a mix of Indigenous and white European blood, mostly
descended from the original Spanish colonizers. Therefore, these citizens tend to have

16

Claudia Leal, “Rainforest Frontiers,” ed. José Augusto Pádua and John Soluri, New Environmental Histories of
Latin America and the Caribbean, RCC Perspectives, 7 (2013): 54.
17
Andy Isaacson, “Amazon Awakening,” The New York Times, October 13, 2010, sec. Travel,
https://www.nytimes.com/2010/10/17/travel/17Ecuador.html.
18
Administrator, “Ecuador Maps & Facts,” WorldAtlas.
19
“Ecuador Volcanoes | Active Volcanoes in Ecuador & Galapagos,” Nature Galapagos & Ecuador (blog),
November 13, 2013, https://naturegalapagos.com/blog/ecuador-volcanoes/.
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phenotypically Caucasian traits. The Indigenous population in Ecuador decreased drastically in
the years following conquest and colonization in the sixteenth century, yet Ecuador still has an
ample number of Indigenous communities, accounting for about 1.1 million of its 16.5 million
people.20 The third-largest group consists of Afro-descendants. The largest majority of this
population lives on the Pacific coast, where slave ships crashed during the period from 1540
to1553 and the survivors found their way to the mainland and made it their home.21 This region
is the present-day province of Esmeraldas, which covers coastal Ecuadorian as well as
Colombian territory.
A large majority of Ecuador’s Indigenous population is part of the Quechua people.
Quechua was the language of the Inca empire, but it does predate the Inca. There are many
different regional dialects of the language. The specific language variation for Indigenous people
in Ecuador is often referred to as Kichwa or Quichua. For the sake of this essay, I will be using
the more commonly used Kichwa to refer to the spoken language that is most specific to the
Ecuadorian Andes. Throughout Ecuador, Indigenous people are split among fourteen different
nationalities: Awa, Achuar, Andoa, Chachi, Cofán, Epera, Kichwa, Secoya, Shiwiar, Shuar,
Siona, Tsáchila. Waorani, and Zápara. 22 The Andean Kichwa is the largest Indigenous group in
Ecuador, because of this they are oftentimes broken down into subgroups based on their area of
origin in the highlands, such as Otavalans, Caranqui, Pichincha, Tungurahua, Saraguro, and
others. All of these different subgroups share a common language and culture. The next largest

20

“Ecuador - IWGIA - International Work Group for Indigenous Affairs,” accessed March 31, 2021,
https://www.iwgia.org/en/ecuador.html.
21
Rapoport Delegation on Afro-Ecuadorian Land Rights, “Forgotten Territories, Unrealized Rights:” (The
University of Texas at Austin School of Law, 2009),
https://repositories.lib.utexas.edu/bitstream/handle/2152/6887/Ecuador_01_English.pdf?sequence=2&isAllowed=y.
22
“Ecuador | World Directory of Minorities & Indigenous Peoples,” Minority Rights Group, May 2018,
https://minorityrights.org/country/ecuador/.
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group is the Shuar people who predominantly reside in three provinces in the Amazonian
center-south region. Within the Amazonian region itself there are ten different Indigenous
groups, each having its own distinct territory, where they speak their own language, and mostly
live off resources in the surrounding rainforest. The other groups account for those living on the
coast/Galapagos Islands. These other groups are very vulnerable since they are often so small.
Their populations range from around 300 to 1,500.23 Some Indigenous groups can be connected
culturally and linguistically, like the Kichwa, while others residing in places like the Amazon are
not. Kichwa and Shuar are recognized as official languages within intercultural relations in
Ecuador. The other Indigenous languages are in official use by Indigenous people within the
communities they live in.24 Keeping this in mind, we will look at how Indigenous populations are
concentrated and spread throughout Ecuador.
Indigenous groups in Ecuador are concentrated in the three different regions: The
Amazon, the Andes, and the Coast/Galapagos Islands. This section discusses the percentages of
where these groups are located in Ecuador. The Amazon has been utilized by Indigenous groups
for thousands of years for its natural resources, which provide these communities with food,
water, and other resources to make tools to live and survive. There are an estimated three
uncontacted groups (that is, people without sustained contact with anyone outside their group)
living in the Amazonian region of Ecuador. 25 In total, it is estimated that 24.1% of the Indigenous
population in Ecuador lives in this region.26 The Amazon Basin is vast and extends across eight
different countries and one territory: Brazil, Bolivia, Perú, Ecuador, Colombia, Venezuela,

23

“Ecuador - IWGIA - International Work Group for Indigenous Affairs.”
“Ecuador | World Directory of Minorities & Indigenous Peoples.”
25
“Amazon Basin Forest,” Yale University Global Forest Atlas, accessed April 30, 2021,
https://globalforestatlas.yale.edu/region/amazon.
26
“Ecuador - IWGIA - International Work Group for Indigenous Affairs.”
24
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Guyana, Suriname, and French Guiana.27 However, multinational corporations, along with
national and regional corporations, are destroying the region with deforestation and oil
extraction, which, according to recent legal definitions, are not only violations of nature’s rights
but also violations of human rights.28 About 60.3% of the Indigenous population lives in the
Andes, which accounts for almost two-thirds of the entire Indigenous population.29
Historically, Indigenous activism began in and has continued to be very influential in this
region, especially in the Cayambe/Quito areas. Since most of this activism was initially spread
by word of mouth, it makes sense that it would be so successful in a region where more people
reside closer together. In contrast, only about 8.3% of the Indigenous population lives in the
coastal region and the Galapagos Islands.30 Since Ecuador is so diverse geographically and
culturally, we can assume that the wants and needs of the peoples living in different areas from
the coast to the Amazon must vary greatly. However, the reality is that most Indigenous groups
face the same problems when it comes to the Ecuadorian state not recognizing Indigenous
communities’ sovereignty over their own territory, along with the lack of recognition of their
cultural and linguistic differences. Moving forward, we will discuss how Indigenous activism has
evolved throughout the years to include demands for concepts such as plurinationalism, in which
the state would grant Indigenous communities’ sovereignty over their territory and recognize
Indigenous nations. The other side of this is interculturalism, in which the state would respect

27

Claudia Leal, “Rainforest Frontiers.”
See Ecuador’s 2008 Constitution which will be discussed at greater length in the next section of this Chapter, also
at the end of Chapter Two and all throughout Chapter Three.
29
“Ecuador - IWGIA - International Work Group for Indigenous Affairs.”
30
Ibid.
28
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Indigenous communities’ cultural and linguistic differences along with being more inclusive of
these differences.31

Plurinationalism and Interculturalism Explained
Indigenous organizations in Ecuador in the early 1980s, like CONAIE, demanded the
creation of a plurinational state. As we have seen, this is a State that acknowledges multiple
nationalities, guarantees interculturalism, and in the case of Ecuador, also grants rights to nature.
This section focuses on what the concepts of plurinationalism and interculturalism are by
definition and why they have been and continue to be demanded, which will explain how
plurinationalism was implemented in Ecuador by constitutional rewrites. Then we will briefly
discuss how these concepts have been successful in other countries, like Bolivia. Finally, this
will lead us to recognize certain inherent tensions (between Indigenous citizens and other
Ecuadorian citizens, and in the context of Indigenous communities isolating themselves and how
that could harm certain community members, like women), and into the discussion of why out of
all the different routes Indigenous activists in the Andean region could take, they chose this one.
We will look at why certain critics have argued against the adoption of a plurinational state, and
why Indigenous activists in this region have continued to be so adamant about their pursuit of
plurinationalism, despite these critiques. Using analysis from the Mexican Indigenous activist
Yásnaya Aguilar Gil, I will explain how “nation” and “State” are two different concepts. By
examining the notion of the allocation of sovereignty, I will examine the disputes that could
happen over laws being broken in Indigenous communities and who has jurisdiction over those

31

As part of this the State would also go on to promote Sumak Kawsay by granting legal rights to nature’s
protection, which will be discussed at greater length in the coming pages.
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cases. Then, using research published by Deborah Yashar, the North American political scientist,
I will address three of her main concerns: disadvantaging women, abuse of local power, and how
this can lead to Indigenous communities being cut off or isolated from access to outside
resources. Using her article “Democracy, Indigenous Movements, and the Postliberal Challenge
in Latin America,” we will explore the complex difficulties that arise when multiple nations
within the State are granted sovereignty.
Plurinational is the adjective that qualifies a State that recognizes at least two different
nationalities; similarly, the noun plurinationalism refers to a political system that is “based on
cultural heterogeneity. A State organized according to plurinational criteria bets on
decentralization, promotes the participation of the different collectivities and grants a certain
degree of autonomy to each nation, minimizing the risks of the division of its territory and any
claims of independence or sovereignty.”32 The term plurinational can also be understood as
“multinational,” or as a sovereign State with more than one recognized national identity.33
However, plurinationalism takes recognition a step further. It refers to the existence of multiple
nationalities within a space and takes into consideration that “the very concept of nationality is
plural and takes on different meanings in different contexts.”34 In the context of Ecuador, this is
why different Indigenous groups are referred to as “nationalities.” Indigenous peoples’

32

Spanish translation: “El plurinacionalismo se basa en la heterogeneidad cultural. Un Estado organizado según
criterios plurinacionales apuesta por la descentralización, promueve la participación de las diferentes colectividades
y otorga un cierto grado de autonomía a cada nación, minimizando los riesgos de división de su territorio y los
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“national” identities come not from the nation but from their communities, which represent their
cultures, traditions, and languages.
The adjective intercultural similarly is defined as “occurring between or involving two or
more cultures,” while interculturalism is defined as “A government policy regarding the
relationship between a cultural majority and cultural minorities, which emphasizes integration by
exchange and interaction.”35 Ecuador’s newest constitutional revision was in 2008 and included
several additions regarding plurinationalism and interculturality, along with provisions for giving
legal rights to nature. Article 1 states: “Ecuador is a constitutional state of rights and justice,
social, democratic, sovereign, independent, unitary, intercultural, plurinational, and secular.”36
The Constitution of 2008 not only intended to promote social diversity but also to recognize
Ecuador’s vast biodiversity. Theirs was the first constitution in the world to give rights to nature.
The framers of the Constitution include this complex concept in the preamble, using the Kichwa
language.37 Sumak Kawsay is a form of life practiced by Indigenous communities, in which they
strive for harmony between human personal identity and nature, emphasizing social equity. The
Constitution’s preamble states: “We decided to construct a new form of citizen coexistence, in
diversity and harmony with nature, to achieve good living, the Sumak Kawsay.”38
In sum, Ecuador rewrote its Constitution in 2008 to include plurinationality,
interculturality, and Sumak Kawsay as core parts of its national identity. The type of activism we
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see in Ecuador is very common among Indigenous activism in the Andean region. In fact, this
push for a plurinational State is not a new concept, rather it is very similar to what Indigenous
activists in another Andean country, Bolivia, fought for. The only difference is that the Bolivian
State listened to those activists and took it a step further in 2009. After a constitutional
referendum, led by their first Indigenous president Evo Morales, Bolivia was refounded and
renamed the Plurinational State of Bolivia, which was previously known as the Republic of
Bolivia.39 What the refounding stated was that Bolivia “is constituted as a Unitary Social State of
Pluri-National Communitarian Law (Estado Unitario Social de Derecho Plurinacional
Comunitario) that is free, independent, sovereign, democratic, intercultural, decentralized and
with autonomies.”40 Regarding Indigenous rights, the constitution states that “[g]iven the
pre-colonial existence of nations and rural native Indigenous peoples and their ancestral control
of their territories, their free determination, consisting of the right to autonomy, self-government,
their culture, recognition of their institutions, and the consolidation of their territorial entities, is
guaranteed within the framework of the unity of the State, in accordance with this Constitution
and the law.”41 This article addresses how Indigenous communities existed before colonialism
encroached on their land. Coloniality barred Indigenous people from basic rights over their
territories, and this article states that the Bolivian government will guarantee them rights they
were previously denied. This change was instrumental for Indigenous activists in Bolivia to gain
autonomy over their own communities and sovereignty over their own land.
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These concepts of differentiated autonomy and sovereignty for different parts of a single
nation-state can be difficult to grasp. Why would Indigenous activists in Ecuador not simply ask
for their own independent nation? The short answer is that they actually are asking for their own
nations to be fully represented under the broader State that is Ecuador. Human rights activist,
writer, and translator Yásnaya Aguilar Gil, from Oaxaca, Mexico, explains the complicated
relationship between nation and State in her article “Nosotros sin México: naciones indígenas y
autonomía” [We without Mexico: Indigenous Nations and Autonomy]. 42 She begins by
explaining that Mexico is not just one “nation”; rather, it is made up of multiple Indigenous
nations and communities full of people with different cultures, languages, and lifestyles. She
argues that these different communities should have autonomy and sovereignty over their own
land and ways of life. Aguilar Gil uses the word Estado or State when referring to Mexico. In
using this translation I have come to understand “State” as being the “territory with defined
boundaries organized into a political unit and ruled by an established government that has control
over its internal and foreign affairs.”43 Aguilar Gil is very clear that this should not be confused
with the idea that Mexico is one nation. Rather, a nation is “a people having a common origin,
tradition, and language.”44 The difference here is that State refers to the political institutions in
place that have control over the territory of Mexico. On the other hand, nation refers to the
commonalities between different people that unite them. Aguilar Gil uses the term pueblo to
refer to Indigenous communities that are examples of different nations since they share
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languages, cultures, and history. Therefore, if “Mexico” itself were “one nation” it would
exclude the existence of numerous Indigenous pueblos or nations.
The practice of homogenization of the Mexican State as one nation, with mestizo (mixed
blood) citizens, neglects the existence of Indigenous (largely full-blooded) communities or
pueblos, and their very different cultures and languages. The creation of the modern Mexican
State (which came after the revolution of 1910) has excluded Indigenous nations from the larger
“Mexican” national identity. Aguilar Gil writes that, “Indígenas son las naciones sin Estado”
[Indigenous are nations without a state].45 If Indigenous people do not have a State, then they
reside in “stateless nations.” Stateless nations are, according to geographer R. Adam Dastrup,
“groups of people who share a collective identity and history, but who have no parcel of land that
they fully control.”46 Therefore, while Indigenous people make up a nation, they do not have a
“State” that they fully control. They are also not included within the larger “Mexican nation,”
since it is not representative of their cultures and languages. Rather, the Mexican nation is
representative of those people who fought for Mexican independence, spoke Spanish, and
created the “mestizo” identity: a category that many of the people living in this region could
align themselves with. Indigenous people living in this region in Mexico were around for this
new Mexican cultural foundation. However, these Indigenous communities still have their own
longer shared history, cultures, and languages. Aguilar Gil quotes from the anthropologist and
historian Federico Navarrete, who writes: “Los nuevos mestizos mexicanos … no fueron
producto de una mezcla ‘racial’ y tampoco ‘cultural’, sino de un cambio político y social que
creó una nueva identidad” [The new Mexican mestizos … were neither the product of a ‘racial’
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nor a ‘cultural’ mixture, but rather of a political and social change that created a new identity.] 47
The populations included in the new mestizo identity would go on to far outnumber the
Indigenous populations in Mexico.
For example, Aguilar Gil notes that in newly independent Mexico, 300 years after
Spanish conquest and colonialism, 65% of people still spoke one of the many Indigenous
languages. However, in the early twenty-first century, after 200 years of living under the
independent Mexican state, only 6.5% of people speak one of the Indigenous languages.
Considering that this number drastically decreased from 65% to 6.5%, Aguilar Gil observes that
“podemos decir que los pueblos indígenas no son pueblos minoritarios sino minorizados y que la
aparente mayoría mestiza es en realidad población desindigenizada por el proyecto estatal” [we
can say that Indigenous peoples are not minorities but have been “minoritized,” and the apparent
mestizo majority of people have been “deindigenized” by the state project].48 What she is arguing
here is that Indigenous people were once in the majority of the population, even during colonial
times. However, it was after State projects began, like the creation of the post-Revolution
Mexican State with self-identified mestizos, that the full erasure of Indigenous peoples and their
cultures began. In her section “A Mexico with us?” Aguilar Gil clearly does not agree that
Mexico is with “them,” the “them” being Indigenous peoples, since the State also identifies itself
as the mestizo, not fully Indigenous nation. The nations here are the people who lack a state:
Indigenous people. This distinction is key in understanding why communities are fighting for
autonomy. She goes on to explain that Indigenous communities try to gain autonomy as nations
without a State, but that this becomes increasingly difficult. Indigenous people have been
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without a State since the conquest; however, they have done their best to maintain their own
“national” identity through their communities. Since roughly the 1980s, Indigenous people living
in many parts of Latin America are pushing for plurinational statehood that recognizes
interculturality, in order to demand that their communities be respected and granted autonomy by
the “State” (e.g. the federal governments of Mexico, Bolivia, and Ecuador), which, as Aguilar
Gil shows, was not created to represent them.
Aguilar Gil argues that not only are Indigenous territories not represented under the
Mexican State, but they are also threatened by that same State. Aguilar Gil writes about the
contradiction of the Mexican federal government promising it will consult Indigenous
communities before extracting from their land, yet still carrying out these extractions without
permission. The Mexican government “ha concesionado gran parte de los territorios de los
pueblos indígenas a empresas con proyectos neo-extractivistas, como las mineras, las
hidroeléctricas y las de extracción petrolera, entre otras” [has concessioned a large part of the
territories of Indigenous peoples to companies with neo-extractavist projects, such as mining,
hydroelectric and oil companies, among others].49 Not only does this ignore Indigenous
sovereignty over their own national territory by placing the “State’s right” to territory above that
of Indigenous communities, but neo-extractivism (as I will discuss further in Chapter 3) is truly
harmful to the environment. Therefore, Indigenous communities are being exploited on two
different fronts: their territorial sovereignty is being disrespected, and their resources are being
exploited, which is a disturbance in and of itself, but one that will also ultimately harm the
environment. It is a contradiction for Mexico to have signed treaties like the United Nations
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Declaration on the Rights of Indigenous Peoples (2007),50 and Convention 169 of the
International Labor Organization (1989),51 which recognize the autonomy of Indigenous people
over their life and territories, and yet to continue exploiting Indigenous land.
As Aguilar Gil explains, however, the Mexican government believes it can extract from
Indigenous land because it considers “que los recursos naturales del territorio mexicano son
propiedad federal” [that the natural resources of the Mexican territory are federal property].52
According to the Mexican Constitution written in 1917 (the most recent revision being in 2015),
the Mexican government does consider natural resources “federal property.” Article 27 of the
Constitution states: “The property of all land and water within national territory is originally
owned by the Nation, who has the right to transfer this ownership to particulars. Hence, private
property is a privilege created by the Nation.” Furthermore, it also states that: “Expropriation is
authorized only where appropriate in the public interest and subject to payment of
compensation.”53 Essentially, this Article gives the State of Mexico ownership over all of the
lands within the Mexican territory, including waters and natural resources. This ownership
overrides Indigenous sovereignty. Therefore, if natural resources are “federal property,” yet they
reside in Indigenous communities (or nations), this just further proves Aguilar Gil’s point that
Indigenous nations are stateless nations. Thus, Aguilar Gil argues that the Mexican State believes
it is deserving of natural resources no matter if they have to disturb the very Indigenous
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autonomy that they promised to recognize and protect through their commitments to different
organizations.
I have dedicated the last few pages to use Mexico as a framework within which to better
understand the differences between “nation” and “State,” because this is an important distinction
for all Indigenous politics in Latin America. It also helps to explain why Plurinational statehood
is a preference for Indigenous communities in countries like Ecuador. Indigenous communities
may be considered nations within themselves, but they often lack representation from the larger
government. Therefore, in order to achieve that representation, they utilize their voices to make
their wants heard. In her article, Aguilar Gil cites an Indigenous Congress that was formed in
Mexico in the 1990s and a list of ten demands they put forth. They are very similar to the
demands made by the Indigenous organization CONAIE in Ecuador, which we will discuss
further in Chapter Two. An example of a demand is “5. Declarar la existencia de territorios
indígenas autónomos en los que el Estado no pueda concesionar proyectos extractivos que
atenten contra la calidad de vida de las personas” [5. Declare the existence of autonomous
Indigenous territories in which the State can’t concession extractive projects that attack people’s
quality of life].54 This demand discusses the existence of autonomous Indigenous territories that
54
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are protected from extractive practices from the Mexican state. An example of similar demands
from CONAIE would be “1. La construcción de un país Plurinacional, 2. La nacionalización y no
privatización de la biodiversidad” [1.The construction of a Plurinational state, 2. The
nationalization and non-privatization of biodiversity].55 The construction of a plurinational State
has to deal with autonomy both over Indigenous peoples and their communities. The second
demand deals with the non-privatization of natural resources, especially within the Amazon.
Lack of autonomy and extraction is a problem for Indigenous communities in both places.
However, Chapter Two will show us that demands from the Mexican Congress are more
sociopolitical than those of Ecuador, which are largely focused on the ecosystem and protecting
nature. In contrast to the Mexican Congress, Ecuador’s CONAIE presents a more progressive set
of demands that are more inclusive of Indigenous communities in the twenty-first century and
that have to deal with environmental destructions (especially those communities in the Amazon).
At the same time, while a political demand for a plurinational and intercultural State that
recognizes Indigenous sovereignty and autonomy sounds like a good idea, it also is open to
criticism. Aguilar Gil has challenged our idea of “nation”; and now changing focus, we will hear
from another scholar about the possible impacts plurinationalism can have on democracy in
Latin America.

communities, without interference from the state. 3. Disarticulate the idea that Mexico is only one indivisible nation,
and rather acknowledge that it is a state with many different nations. 4. Fortalize Indigenous spaces. 5. Declare
autonomous Indigenous territories (again without interference or exploitation from the state). 6. Respect Indigenous
communities’ form of government and administration of economic resources. 7. Recognize different forms of
understanding justice, punishment, and reparation. 8. Promote community as an effective method for security. 9.
Manage community health services in a way that promotes intercultural dialogue by combining both western
medicine and elements of medicine from each Indigenous community themselves. 10. Recognize the right for each
Indigenous community to manage their basic education systems and work together to manage higher education.]
55
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In order to understand the impacts Plurinationalism could have on the State or
government, we must first understand what kind of government type we are discussing. Both
Ecuador and Mexico are democracies. A democracy is defined as: “a government in which the
supreme power is vested in the people and exercised by them directly or indirectly through a
system of representation usually involving periodically held free elections.”56 Indigenous groups
from neither State are asking for a change from a democratic type government, but rather
inclusion in the current government. In her article “Democracy, Indigenous Movements, and the
Postliberal Challenge in Latin America,” Deborah Yashar analyzes Indigenous movements in
Latin America and their impact on democracy. She notes that “consolidated” democracies in
twentieth-century Latin America are “being challenged by movements rallying against the failure
of states to universalize democratic practices and secure political autonomy.”57 These are
principally ethnic movements in which Indigenous communities are asking for legal pluralism,
autonomy, citizenship, and multiculturalism from their State. These Indigenous movements are
challenging the State; however, this should not be confused with previous instances of guerilla
wars trying to overthrow the State; rather, these movements are trying to “reform democracy.”58
They try to do this in a way that gives them the ability to exist within the State, maintain their
sovereignty, and have their full basic human rights recognized. These democratic reforms pose
challenges to the postliberal model of democracy that governs these regions.
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These difficulties are reflected in the debate over prioritizing giving rights to the
individual vs. giving rights to the collective or the community. Each country in Latin America
has its own approach to this as they all are asking for both individual and community rights to be
recognized. But as Yashar writes, “With democratization and the turn to neoliberal citizenship
regimes, Indigenous movements in Mexico, Guatemala, Colombia, Bolivia, Ecuador, and Brazil
have demanded constitutional reforms recognizing the multiethnic and plurinational composition
of their countries.”59 These movements pose a postliberal challenge because they are requiring
their States to redefine what nationhood looks like, similarly to what Aguilar Gil says about
Mexican Indigenous movements. Yashar adds a footnote stating that this is also referred to as the
“multicultural challenge.”60 These movements are not asking for the creation of a new nation, but
rather for their different national identities, along with their cultures, and languages, to be
recognized as existing within the State. Yashar writes that along with respecting individual rights,
Indigenous communities argue that “the state should recognize Indigenous communities as a
historically prior and autonomous sphere of political rights, jurisdiction, and autonomy.”61 They
want individual liberties as citizens, while also having rights over their communities, including
sovereignty over their territory. This becomes truly difficult in practice, however, because it then
means citizenship has to be differentiated amongst citizens.
Individual rights for mestizo, black, and Indigenous citizens would look the same. Their
collective and territorial rights are what would be differentiated. Yashar notes that Indigenous
people are demanding that their States “recognize territorial boundaries (even, or particularly,
where they cut across municipal or provincial boundaries) in which social relations are regulated
59
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by Indigenous authority systems and customary law.”62 Therefore, if Indigenous communities are
granted sovereignty over their own territory, this would grant them the right to establish laws
within their territory, even if this territory crosses through municipal or provincial boundaries. It
is crucial to note that this type of land recognition can lead to future problems in regards to
non-Indigenous citizens/actors visiting these territories. For example, if someone commits a
crime there, will they be held in that territory or sent to a local municipality, and will they be
tried under a different set of laws? This gets even more complicated when the Amazonian region
is called into question. Yashar notes that States generally have a weak presence in the Amazon;
however, they are intent on moving deeper into those areas. Moving deeper into those areas
would look like State-sponsored extractivism, removing and utilizing natural resources for the
gain of the State. This is problematic on multiple fronts. First, in the case of Ecuador, there are
many different Indigenous communities living in the Amazonian region, and while some of them
are large, many of them are small. Problems would arise here in deciding what the limits of each
communities’ territory are. Then, as I will address in my third chapter, the issue gets further
convoluted since Ecuador declared in its 2008 Constitution that it would promote Sumak Kawsay
and give rights to nature. This means that oil extractivism in Indigenous communities without the
permission of those communities would have to end, but oil is one of Ecuador’s largest exports.
A large problem arises here with deciding levels of importance: is risking Ecuadorian economic
stability worth respecting Indigenous communities’ sovereignty?63
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In her article, Yashar delves even deeper into reasons for opposition to the
implementation of a plurinational state. She addresses other complications that arise from these
types of movements in regard to social growth. In the face of preserving Indigenous cultures and
languages, these communities run the risk of isolating themselves from the larger world. I will be
addressing three detriments to isolation: disadvantaging women, abuse of local power, and being
cut off from access to outside resources. In my reading of Yashar’s exposition of this problem, I
believe the most important point she makes is: what could happen to women in Indigenous
communities if pluralism becomes too extensive? Yashar goes on to note how women have
“historically been excluded from public political spheres, where the male head of household
often speaks for the family unit, where women are often denied equal access to education and
social services, and where battered women often have little legal recourse within the
community.”64 If these communities become further isolated from the larger community, then
that limits possibilities for them to gain access to resources that could help them leave abusive
situations. This also further limits women’s access to education, and could ultimately lead to
Indigenous women not being afforded the opportunity to leave their communities or learn outside
of them. There are other risks of insularity that come with the recognition of sovereignty and
autonomy.
Furthermore, Yashar addresses how this isolation could lead to the formation of local
fiefdoms without the allowance of “outside checks on the exercise of that power,” which would
inhibit democracy in these communities.65 Not only that but “traditional Indigenous practices
could disadvantage groups in society—limiting their voice, access to Indigenous and
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non-Indigenous resources, and individual autonomy.”66 These Indigenous communities may be
increasing their “local autonomy (a liberal good)” along with decreasing “local tolerance (an
illiberal outcome).”67 In theory, increasing local autonomy sounds like a victory for a group of
people who have been marginalized since the start of colonization. However, it runs the risk of
stunting democracy and communal growth within that very community, and allowing the
continued marginalization of Indigenous women, and not giving them access to outside
resources. This also gets very complicated in the case of territorial boundaries. If these
communities become insular and cut off from the State, one could argue that there is no
difference between simply asking for independence. But as I have argued before and will
continue to argue throughout this essay, the end goal for Indigenous communities is not
isolationism, but rather the ability to have their communities and practices respected.
As this chapter showed, the late twentieth century in Latin America saw a change
politically in the ways Indigenous activists began to fight for rights. These Indigenous activists
were taking a new route of activism known as interculturalism, where politics around identity
and culture were becoming legitimate. The demand for a plurinational State became
commonplace, especially in the Andes. Countries began to legitimize plurinationalism and
interculturality by making amendments to their constitutions. The Republic of Bolivia renames
itself the Plurinational State of Bolivia, and Ecuador’s Constitution states that the country is
Plurinational, that it will recognize interculturality, and that it will give Rights to Nature as a way
to respect Kichwa ideals around Sumak Kawsay. These changes come with plenty of opposition,
as Deborah Yashar lays out for us, explaining how this has led to a postliberal challenge. We will
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keep these challenges in mind while we move forward. Ecuador has had a long history of
Indigenous revolts, as Indigenous people were formerly not granted citizenship, and their
territories, cultures, and languages were not recognized by the State. If a country were to rename
itself as a plurinational state, one that respects Indigenous sovereignty, and communal autonomy,
it may run the risk of being very complicated. However, something being complicated does not
mean it is impossible. Using CONAIE as a case study of Indigenous Ecuadorian activism, we
will see how activists have utilized mass mobilizations to have their voices heard, and why a
plurinational and intercultural State is so important to them. The following chapter will explain
what specific demands they have, and how they could be implemented.
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Chapter 2: Indigenous Activism and Case Study of CONAIE

A Brief History of Indigenous Protests and Important Leaders
In order to understand Indigenous activism in Ecuador today, it is important to understand
how it has evolved in terms of revolution and the need for change. Indigenous people have been
fighting for their rights in this region for centuries, and under many different systems of
government. Indigenous revolts in the Andean region predate the Spanish conquest; for example,
Indigenous people were revolting against other Indigenous groups such as the Incas in the 1450s.
The more prominent revolts began immediately after Spanish colonizers arrived in the region. In
the period of 1450-1550, there were documented at least seventy different Indigenous uprisings
against Spanish rule of the region, revolving around issues of land distribution and taxes.68 These
types of uprisings continued throughout the creation of Ecuador as an independent state in 1830.
For the purpose of this chapter, I will be focusing specifically on revolts carried out by
Indigenous groups against the post-colonial Republic of Ecuador. I will focus briefly on the
workers’ party uprisings in the 1940s, then shift my focus to the more contemporary uprisings of
the 1990s. Subsequently, I will focus on the 2008 Ecuadorian Constitutional revision.
The concepts that tie all of these events together are the core components of these
uprisings: a fight for sovereignty and autonomy. Merriam Webster defines sovereignty as a
“supreme power, especially over a body politic,” and “freedom from external control:
autonomy.”69 Sovereignty, in other words, refers to power, to who has power and what and whom
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they have power over. Autonomy, on the other hand, is “the quality or state of being
self-governing, especially the right of self-government,” and “self-directing freedom and
especially moral independence.”70 Self-government is the freedom and the power to make
choices and decisions about one’s own body and life, or about the life of a community.
Sovereignty and autonomy are similar in that they both deal with power. Issues of sovereignty
and autonomy have plagued Indigenous people in Ecuador since the sixteenth century. How does
one obtain these powers? They are granted by the State. The State gives permission to own land,
and permission to make choices about one’s life on one’s own behalf—to an extent. According to
social contract theory, the relationship between a person or a group and their State or government
is a form of contract. One agrees to follow the constitution, abide by its laws, and uphold certain
responsibilities, in exchange for citizenship, the right to live within that State, and the right to
receive protection from that State. But what is a person to do when their government does not
recognize these rights, or even recognize them as citizens? This is what has happened to
Indigenous people in this region for centuries.
When Ecuador gained independence from Spain in 1830, Indigenous people were not
recognized as citizens.71 Subsequent Constitutions that followed until the late 1970s stated that
one had to be literate in order to be a citizen, and a majority of Indigenous communities were
illiterate due to the lack of access to formal education. Therefore, it was not until the Constitution
of 1978 that Indigenous peoples living in Ecuador were given full citizenship rights.72 This gave
them access to voting (which is mandatory under Ecuadorian law), along with the right to
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electoral representation. When a new Constitution was drafted in 1979, Kichwa, the principal
Indigenous language group of the Andean region, was formally recognized, while Spanish still
remained (and remains) the official language of Ecuador. For over 150 years of Ecuador being a
nation, its Indigenous population had not been given full citizenship. Since the 1980s, Indigenous
communities have demanded the recognition of a “multi-ethnic” or a “plurinational” State that
would recognize their presence in the nation.73 Since 1978 Indigenous people in Ecuador have
been recognized as citizens; however, they are still fighting for their rights to true civic equality,
including sovereignty over their own land and autonomy over their communities. As I previously
stated, this region has a rich history of Indigenous activism. Keeping this in mind, we will now
look at the development of Indigenous activism in modern Ecuador, from workers’ party strikes
in the 1920s through the 1940s, to the mass mobilization of Indigenous groups in the 1980s and
the eventual demand for a plurinational State. Through this historical lens, we will see the ways
that activism in Ecuador has evolved over time from small uprisings to large mass mobilizations,
resulting in the current constitutionally recognized plurinational State of Ecuador.
In his 2008 book Indians and Leftists in the Making of Ecuador's Modern Indigenous
Movements, Marc Becker, a noted scholar who lived in Ecuador for years while completing
research on Ecuadorian Indigenous groups, states that “Current Indigenous movements could not
exist without the FEI and earlier mobilizations in the 1920s and 1930s.”74 A movement does not
have strong momentum without a human face. The faces of the Indigenous workers’ movement
in Ecuador in the 1920s were Jesús Gualavisí and Dolores Cacuango, who helped organize some
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of the first sindicatos or peasant unions in Cayambe in the 1920s.75 Cayambe is a city in the
Andean region of Ecuador, just north of the capital city of Quito. In order for these unions to be
formed, the leaders themselves had to engage in a very hands-on approach of
“consciousness-raising” within their communities.76 This approach often functions as an informal
gathering of groups where people share their ideas and experiences. Ecuador’s 1920s sindicatos
were a very intimate community-based form of collective activism that involved members who
had traveled to larger cities, returning to their pueblo or community, and telling stories of what
they had seen in terms of grass-roots political organization. This type of activism slowly spread
throughout the Andean region and developed into something bigger. Workers began to go on
strike, Indigenous congresses started to meet, and Indigenous organizations like FEI (the
Indigenous Federation of Ecuador) began to form. Significantly, CONAIE, the Confederación de
las Nacionalidades y Pueblos Indígenas del Ecuador, formed in 1986 and its members started to
mobilize. Over a decade later, after ample demand from these Indigenous movements, the
Ecuadorian government formed a commission to begin to rewrite its Constitution. This
commission included the recognition of Ecuador as “pluricultural and multi-ethnic” in the
Constitution of 1998.77 Then again in 2008, the Constitution was rewritten to include other
Indigenous ideals surrounding Sumak Kawsay. In order to understand modern Indigenous
movements, it will be important to consider these previous leaders.
As mentioned above, two very prominent Indigenous leaders from the early twentieth
century are Jesús Gualavisí and Dolores Cacuango. Gualavisí was born in 1867 on the Changalá
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hacienda in the Juan Montalvo Parish.78 His fellow organizer, Cacuango, was born in 1881 on the
Pesillo hacienda in San Pablourco, in northern Cayambe.79 They were both active in fighting for
workers’ rights and asking for higher pay for the workers. In 1926 Gualavisí organized the first
peasant syndicate, or union, in Cayambe.80 In 1930 Cacuango was present at the 1930 workers’
strike on the Pesillo hacienda. Together with Tránsito Amaguaña, they founded the Indigenous
Federation of Ecuador or the FEI. This was one of the first organizations to “position, demand,
and fight for Indigenous rights.”81 Gualavisí was their first president, and he also served as a
representative for the Ecuadorian Socialist party. These leaders went on to achieve significant
changes for their communities—in large part because they saw the stark differences in how their
communities were treated in contrast to those living in the city. Cacuango, who had to leave the
pueblo where she grew up and work in the capital city of Quito, shared her experience of leaving
the pueblo with her community members after she returned. It was in the city that she realized
how different life was for her community back home and how unfairly Indigenous workers were
being treated. Cacuango eventually became an activist for Indigenous rights in Ecuador, which
included fighting for accessibility to school (bilingual Spanish-Kichwa education) and farmers’
rights.
Cacuango’s evolution into political activism began when at fifteen years old she was sent
to Quito to help pay off her parents’ debt to the hacienda—her parents were peones conciertos;
that is, they worked on the hacienda without being paid. She worked as a huasicama or a servant
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in the landowner’s house. Cacuango did not have access to formal education, but in her time in
Quito, she was able to see the stark differences between the lives of Indigenous people working
on the haciendas and city living for landowners.82 This sparked her class consciousness—she was
outraged to see the disparities, and this influenced her activism for Indigenous and workers’
rights against the exploitative hacienda system. Cacuango, like Gualavisí, helped workers
mobilize to speak up about their unfair wages. She was present at the 1930 workers’ strike on the
Pesillo hacienda, and her activism only grew over the years. For example, in May of 1994, she
personally led an assault on a government military base. Cacuango was a pioneer for workers’
rights, and a very prominent activist for her community, who “advocated for causes like land
rights, economic justice, and education for the Indigenous community”; she was immensely
passionate, in particular, about getting her community access to formal education. She helped
establish some of the first bilingual schools in Ecuador, schools that taught in Spanish as well as
the Indigenous language of Kichwa.83
Over the years momentum for these organizations grew. By the 1980s Ecuador had what
some scholars have come to refer to as “Indigenous intellectuals” or Indigenous people who have
“learned the hegemonic language and writing, and have developed skills in this field, more
specifically who have studied formally at school and university.”84 Along with the presence of
these formally educated Indigenous people and the creation of CONAIE in 1986 came the
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creation of many important political organizations. This mass organization and coordination led
to political and social power for the Indigenous groups and the creation of such important
organizations as the National Directorate for Intercultural Bilingual Education (DINEIB) in 1989
and the Council of Nationalities and Peoples of Ecuador (CODENPE) in 1997. Additionally, the
mass movements led to the recognition of Ecuador as “pluricultural and multi-ethnic” in the
Constitution of 1998 and the creation of the National Directorate of Indigenous Health
(DINASI).85 These advances were monumental for Indigenous activists in Ecuador who were
gaining recognition on a national scale with organizations such as CONAIE.

The Creation of CONAIE and Their Goals
The 1980s in Ecuador saw a boom in the contributions of Indigenous intellectuals, and
with this came new ways of thinking about collective rights. CONAIE, or La Confederación de
las Nacionalidades y Pueblos Indígenas del Ecuador, began with a Congress on November 13,
1986. This organization was created specifically to represent Ecuador’s Indigenous populations.
During the last three decades, the members of the organization have been hard at work trying to
make their aspirations and goals for their communities a reality. They utilize their voices and
their political capabilities within the Indigenous Congress to make these goals heard. However,
when their goals are not met, CONAIE uses physical means of mobilization efforts to achieve
them. This section focuses on what they started as initially, their goals, and how their ideas have
evolved over the years. In the subsequent section, I will analyze the most direct method that
CONAIE has utilized over the years to achieve its goals, which is known as levantamientos
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populares or popular uprisings. These are well-planned mobilization efforts that the communities
use to block off cities, and have proven to be effective.
In the 1980s many different Indigenous organizations in Ecuador started to appear among
Amazonian Indigenous communities as well as those in the highlands. These groups soon
realized, however, that there is more strength in numbers and that division would weaken their
cause rather than bolster it. Importance came to be placed on building one strong organization
and thus CONAIE was formed. CONAIE began with an Indigenous congress in 1986 named
CONACNIE (the National Coordinating Council for Indigenous Nationalities), which was
organized to promote the consolidation of Indigenous peoples. After their establishment, the
members of CONAIE set a list of goals (which, as we will see, remain similar to their current
goals). These goals are listed in the section of the organization’s web page titled “Quiénes
Somos” [Who We Are]:
1. Consolidar a los pueblos y nacionalidades indígenas del Ecuador 2. Luchar por
la tierra y territorios indígenas 3. Luchar por una educación propia (intercultural
bilingüe) 4. Luchar contra la opresión de las autoridades civiles y eclesiales 5.
Luchar por la identidad cultural de pueblos indígenas 6. Contra el colonialismo y
por la dignidad de pueblos y nacionalidades indígenas”
[1. Consolidate the Indigenous peoples and nationalities of Ecuador 2. Fight for
Indigenous land and territories 3. Fight for the community’s own education
(intercultural and bilingual) 4. Fight against the oppression of civil and church
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authorities 5. Fight for the cultural identity of Indigenous peoples 6. Against
colonialism and for the dignity of Indigenous peoples and nationalities].86
As we will see, the six objectives listed above were fundamental to the establishment of the
organization. The ones listed below are their principle objectives today, having been revised in
the 2000s. Since their ideas have evolved over the years, they have added four new objectives,
all of which are listed below:
1. Consolidar a los pueblos y nacionalidades indígenas del país 2. Luchar por la
defensa de tierras, territorios indígenas y los recursos naturales 3. Fortalecer a la
educación intercultural bilingüe 4. Luchar contra el colonialismo y
neocolonialismo (empresas transnacionales en comunidades indígenas) 5.
Impulsar la autolegislación comunitaria y desarrollar el comunitarismo integral 6.
Fortalecer su identidad y sus formas de organización social 7. Promover el
ejercicio de los Derechos Colectivos de pueblos y Nacionalidades Indígenas del
Ecuador, reconocidos en la Constitución Política de la República 8. Construir una
sociedad intercultural; promover la participación mediante el establecimiento de
una democracia participativa con fines de alcanzar la descentralización del poder
y los recursos económicos, la solidaridad y la equidad 9. Lograr la igualdad y la
justicia en los pueblos y nacionalidades indígenas, por ende en la sociedad en
general 10 Mantener las relaciones internacionales entre las nacionalidades
indígenas del Continente ABYA-YALA, a fin de viabilizar una comunicación

86

“QUIENES SOMOS,” CONAIE (blog), accessed April 13, 2021, https://conaie.org/quienes-somos/.

Millsaps 40

alternativa entre los pueblos indígenas, y con otros sectores sociales
comprometidos con la causa.
[1. Consolidate the Indigenous peoples and nationalities of the country 2. Fight
for the defense of Indigenous lands 3. Strengthen intercultural bilingual education
4. Fight against colonialism and neo-colonialism (transnational companies in
Indigenous communities) 5. Promote community self-regulation and develop
comprehensive communitarianism 6. Strengthen their identity and their forms of
social organization 7. Promote the exercise of the Collective Rights of the
Indigenous peoples and nationalities of Ecuador recognized in the Political
Constitution of the Republic 8. Build an intercultural society; promote
participation through the establishment of participatory democracy, in order to
achieve the decentralization of power and economic resources, solidarity, and
equity 9. Achieve equality and justice in Indigenous peoples and nationalities,
therefore in society in general 10. Maintain international relations between
Indigenous nationalities of the Abya Yala Continent, 87 in order to enable
alternative communication among Indigenous peoples, and with other social
sectors committed to the cause.]88
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The primary difference between the objectives of the organization when it first started out in the
1980s and the updated objectives in the 2000s is that the current version is much more detailed.
The organization’s original six objectives were primarily focused on protecting and
promoting the rights of Indigenous people within Ecuador. The first emphasizes autonomy over
themselves and their communities, and the second emphasizes their territorial sovereignty. As we
saw previously, the principles of autonomy and sovereignty serve as the foundation of
plurinationalism, which will eventually become a core part of their objectives. The third deals
with education and the creation of bilingual schools, which would allow Indigenous communities
to teach their own native languages and cultures alongside Spanish and the broader Ecuadorian
curriculum. The fourth objective remained quite similar to that of the original version, and also
mirrored language in the sixth. Both had to deal with dismantling systems of colonialism and
neo-colonialism and fortifying Indigenous identities and nationalities. In the original list, the
fourth discusses fighting oppression, while it is the sixth that calls on Indigenous peoples to fight
against colonialism and for the dignity of Indigenous identities and nationalities. In the new
version, the fourth objective exhorts its readers to fight against colonialism and neo-colonialism,
while the sixth shifts to strengthening identity and forms of social organization. Both lists still
maintain the need to struggle against colonialism, and the new list especially adapted to fighting
neo-colonialism.
However, there is also a stark change in language from fighting for dignity to
strengthening Indigenous identities and organizing strategies. The change from fighting for
recognition to maintaining Indigenous political presence was made possible by the previous
work CONAIE members had done in making Indigenous communities heard. The fifth objective,

Millsaps 42

similar to the sixth, discusses strengthening Indigenous cultural identities. CONAIE members
further developed this idea in their newest revision of the fifth objective, calling for developing
“comprehensive communitarianism.” This is defined as a “theory or system of social
organization based on the creation of small self-governing (and frequently self-sufficient)
communities.”89 Comprehensive communitarianism would put an emphasis on Indigenous
territories maintaining their own governing bodies. Here we see the further evolution of the ideas
of plurinationalism and interculturalism. These objectives in the new millennium grew to ten, as
a result of the members of CONAIE further developing their ideas.
The idea of “Collective Rights” for Indigenous communities is introduced in the seventh
objective. As a reminder, in the last chapter I explained the difference between individual and
collective rights, where “collective” meant community rights and applied to community territory.
The seventh objective calls for Indigenous communities to exercise their collective rights, as they
are recognized in the Constitution. The eighth is where we first see the word intercultural. The
members of CONAIE ask for an intercultural society with participatory democracy, which would
help them to decentralize power and economic resources. Therefore, political power would be in
the hands of Indigenous communities themselves, rather than in the hands of the State, and there
would be more proportionate access to resources, allowing Indigenous people to gain equity with
their fellow Ecuadorian citizens. This goes hand in hand with the ninth objective, which aims at
achieving equality and justice in the larger Ecuadorian society. CONAIE’s members also widen
the scope of Indigenous communities they want to connect with, from just those residing in
Ecuador to all of the communities within the “Abya Yala,” or the American continents. The way
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CONAIE has done this is by making their information accessible through different forms like
book publications, video conferences, in-person events such as their levantamientos populares,
and more recently through social media. They have adapted over the years to make themselves
accessible to Indigenous communities in the Andean region as a whole. In the next section, we
will take a closer look at these levantamientos populares and their significance for Indigenous
rights.

Pachakutik: Indigenous Mobilization and the 1990s Protest
On June 4th, 1990, CONAIE led a nine-day protest in which they shut down the country
with non-violent measures. These organizers used their bodies along with other physical objects
like boulders and trees to block highways and roadways. This caused seven major cities to shut
down because transportation systems could not move and food supplies were cut off. The
Indigenous activists that participated in this were known as Indigenous intellectuals and were
given the name “Generation of 1990.”90 This levantamiento proved to be very effective. In the
same book I utilized earlier in this chapter, Indians and Leftists in the Making of Ecuador's
Modern Indigenous Movements, Becker writes how “This Indigenous levantamiento (uprising)
became one of the most significant events in the history of Ecuador’s popular movements.”91
This particular uprising was so prominent it was named “Pachakutik,” which is Kichwa for “a
cosmic reversal, a revolution.”92 This moment was revolutionary because Indigenous
communities not only unified in their demands but also unified physically to fight for these
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demands. The members of the uprising gave a list of sixteen demands to the Ecuadorian
government.
In his book, Becker reminds us that Latin America as a region has a vibrant history of
revolution. These revolutions could be as large as all-out wars and as small as a workers’ strike.
Protests in Ecuador from Indigenous organizations fall on the latter end of this spectrum, but this
does not diminish the effectiveness of their actions. Becker writes that “Indigenous rights
activists in Ecuador came to rely not on staged military battles but rather on nonviolent tactics
such as civic strikes borrowed from the labor movement in what they came to conceptualize as a
lucha de razón—a struggle of reason, not weapons.”93 Indigenous activism has evolved, and it
has been able to do this by pulling from previous experiences and building on those ideas. For
example, these nonviolent tactics that activists utilize are borrowed from the labor movement of
the 1970s. In the previous section, I discussed how the 1980s saw a rise in Indigenous
movements. This was a decade for Indigenous organizations to build a strong foundation. The
1990s, in contrast, was the decade for action. Indigenous groups like CONAIE started at this
point to respond with action to specific crises or demands. This is why CONAIE decided at its
fifth assembly in April 1990 to launch the uprising that became known as Pachakutik.94 During
this uprising, they provided a new list of sixteen specific demands to the Ecuadorian government.
There is a wide range in these demands, and most reiterate the previous objectives set
forth by CONAIE, those I reviewed above. In sum, these include the demand for bilingual
education, agrarian reform, economic development, and the recognition of Indigenous
nationalities. However, a new addition emerges, since Indigenous intellectuals started to expand
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their language and their thinking regarding the concept of sovereignty. The newest and most
symbolic demand we see from CONAIE is for the constitutional recognition of Ecuador as a
plurinational state. Although this is something hinted at previously in their demands for
autonomy and sovereignty, now they have a name for it. Plurinationalism and interculturalism
serve as political concepts which come to encompass many of the objectives surrounding the
rights of Indigenous peoples, along with their communities and nationalities. The adoption of a
platform of plurinationalism would recognize the existence of different Indigenous nationalities
within the Ecuadorian State. Similarly, the adoption of interculturalism as a governing principle
would recognize that these different Indigenous communities also have their own cultures, and
the Ecuadorian State would emphasize integration in terms of recognizing their languages and
ways of life. An example of this would be the State-sponsored creation of intercultural bilingual
schools, in which students can learn Indigenous languages, ways of life, and history, alongside
Spanish and the wider Ecuadorian curriculum. As we will see in the next section, the recognition
of Ecuador as a plurinational State takes center stage for a constitutional rewrite that will take
place in 2008. The Constitution takes these concepts one step further by also including Sumak
Kawsay, which would place a greater emphasis on protecting nature. The rights of nature, along
with plurinationalism and interculturalism will all be addressed in the 2008 Constitution.
Mobilizing for the 1990 “Pachakutik” uprising began in the highlands and then spread
across the country, with many different Indigenous organizations taking part. These Indigenous
communities were tired of being ignored by the government, so they showed up and made their
voices heard. This mobilization was successful in that Indigenous organizations achieved a
political space within the Ecuadorian State. The federal government had no choice but to offer
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Indigenous organizations a seat at the table, meaning that the government had to listen to these
Indigenous groups and their sixteen different demands. These demands included but were not
limited to “the implementation of the agrarian reform, bilingual education, and the recognition of
a plurinational state.”95 This mobilization was the birth of these movements growing into
nationally recognized political parties. The members of CONAIE went on to create their own
political party, named after Pachakutik, in 1995. It was called MUPP-NP, Movimiento Unidad
Plurinacional Pachakutik-Nuevo País [Pachakutik Movement for Plurinational Unity-New
Country].96 The party would go on “to win eight out of 82 seats in Congress as well as 11
municipalities in the 1996 elections.”97 This political party was inspired by the efforts Indigenous
communities made during that nine-day uprising in June of 1990, which would go on to paralyze
the country. At Pachakutik, a CONAIE spokesperson was quoted as saying: “The history of our
country is the history of 500 years of resistance.”98
In sum, Indigenous resistance was not a new concept in the 1990s, although the principles
behind the resistance and the methods of implementation had evolved. Looking back at the brief
history of Indigenous protests I have recounted, we see that Indigenous people have been
resisting for hundreds of years. As the times changed their tactics changed, and they started to
become more successful at organizing, success is defined by having their voices heard by the
government and their demands answered. This type of mobilization tactic we saw in 1990 is one
that Indigenous organizations would go on to use over the next three decades, into the present.
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Constitutional Rewrite of 2008 and Rafael Correa
As we saw in the previous section, for the past two decades Indigenous activists in
Ecuador had been further developing their political ideals for their communities, such as
demanding a plurinational state and an intercultural society. In 2006 Rafael Correa campaigned
for the presidency. Before running for president he had served as Finance Minister in 2005 for
only four months; he then started his own political party, called Alianza PAIS [PAIS Alliance]. 99
This is an Ecuadorian Social Democratic party, and PAIS stands for “Patria Altiva i Soberana,”
or “proud and sovereign homeland.”100 In his campaign for the presidency, Correa proposed a
program based on five resolutions, three of them were based on economic, social, and political
changes.101 The other two were for Latin American integration to create new organisms to
replace mercantilist structures, and for ethics to combat corruption.102 His campaign was also
largely run on the platform that he would hold a constitutional assembly for a revision of
Ecuador’s Constitution. After he was elected in 2007, Correa decided to start a process of
constitutional revision, which CONAIE would respond to by publishing a book laying out their
specific demands for this new constitution.
After taking office in 2007, Correa implemented many changes, some of which gained
him political enemies. In September, after he was elected into office, voters approved a
referendum on a new Constitution. This Constitution was then adopted in 2008, and in 2009
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Correa was re-elected President. His time in office before the promulgation of the new
constitutional referendum did not count towards his presidential term, since the new Constitution
was adopted. Correa would then go on to serve as president until 2017, ruling for three terms
total.103 For the sake of this essay, I will focus mostly on the work he did during his first term
(2007-2009) since an analysis of the new 2008 Constitution is the core part of the following
chapter.104 During his first term, he increased agricultural subsidies and raised spending on social
programs like health care and education. His “reformist” agenda antagonized some businesses
(his government at one point seized companies owned by members of a powerful family
implicated in a banking scandal in the 1990s) but would prove to be popular among voters. After
swearing Correa into the presidency in 2007, voters would approve a referendum on a new
constitution in September.105 The revision was underway and everyone was welcome to share
their input.
In 2007 members of CONAIE published a book outlining their demands for the
Constitutional assembly taking place. Their book was called Propuesta de la CONAIE frente a la
Asamblea Constituyente [CONAIE’s Proposal before the Constituent Assembly]. This proposal
listed five specific demands that they wanted to be addressed in the new Constitution. Their ideas
are as follows 1. “La construcción de un país Plurinacional” [The construction of a Plurinational
state]. Their idea of a plurinational State regards autonomy over themselves as well as their
communities. 2. “La nacionalización y no privatización de la biodiversidad” [The nationalization
and non-privatization of biodiversity]. This includes Ecuador’s large Amazonian region and all

103

“Rafael Correa | Biography & Presidency,” Encyclopedia Britannica, accessed April 21, 2021,
https://www.britannica.com/biography/Rafael-Correa.
104
But to look ahead, momentarily, to the present situation: Correa is in Belgium, where he fled after being found
guilty on charges of corruption in 2020.
105
Ibid.

Millsaps 49

of its natural resources. 3. “El reconocimiento de distintas formas de democracia y participación
política” [The recognition of distinct forms of democracy and political participation]. Along with
autonomy, the drafters of the CONAIE proposal want full sovereignty over their own territories,
which would give them the right to control their own local governments. 4. “Los principales
servicios sociales públicos no pueden ser tratados como mercancías” [Major public social
services cannot be treated as commodities]. This demand implies that Indigenous communities
want access to social services without discrimination since these services should be basic
guaranteed rights to all citizens. 5. “La construcción de un modelo económico social, solidario,
ecológico, equitativo, soberano, planificado e incluyente” [Building a social, solidarity,
ecological, equitable, sovereign, planned and inclusive economic model]. With this last demand,
the members of CONAIE clarify that they want to put forth changes in the constitution that
included them. Earlier constitutions did not even consider Indigenous people to be full citizens,
so they were making sure their voices would be heard in this revision.
In conclusion, Indigenous activism has been a central theme for Indigenous communities
living in Ecuador since the creation of the Republic in the early nineteenth century. It has
evolved much over the years, allowing Indigenous leaders to found organizations like FEI to
coordinate for workers’ rights. These movements have long-lasting effects on modern political
activism. We can see the growth of these movements very clearly in the 1990 mobilization called
Pachakutik, which would go on to give Indigenous organizations a political space in which to
function legitimately within the Ecuadorian government. CONAIE’s political party would go on
to win congressional seats in the late 1990s; the party would have its ideas genuinely considered
by the Ecuadorian government, and even put into effect in the constitutional revision of 2008.
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Correa’s presidency has been very controversial, and Correa himself is no longer in Ecuador.
Surprisingly, however, the revised form of the 2008 Constitution has lasted. This Constitution
would go on to declare Ecuador as a plurinational and intercultural State that would practice
Sumak Kawsay by protecting the rights of nature. These changes were meant to be a federal
recognition of Indigenous autonomy and sovereignty. The next chapter analyzes legal cases
regarding nature’s “rights,” to see how the federal government would go on to advocate for, yet
often fail to actually protect nature from extractivism, which oftentimes occurs on Indigenous
land. When judges rule against these cases they are therefore condoning both State and private
corporations to repeatedly infringe on Indigenous communities’ rights regarding their
sovereignty.
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Chapter 3: The Plurinational State Put into Practice

The Constitution of 2008 and Legal Cases
Since its formation as a Republic and the ratification of its first constitution in 1830,
Ecuador has revised its constitution more than twenty times, with the most recent revision in
2008.106 This revision came immediately after the election of Rafael Correa as president in 2006.
Correa came into office after a decade of instability, promising the citizens of Ecuador that he
would change many aspects of Ecuador’s political and economic systems. He was largely
supported by Alianza PAIS (PAIS Alliance in English), the political party he founded as an
Ecuadorian Social Democratic party.107 Writing the new Constitution was largely a participatory
process that included civil society—more than 3,000 proposals were submitted and considered
by the Constituent Constitutional Assembly. 108 Therefore, the new Constitution was being written
to amplify the voices of the people at a time when the government was undergoing a transition
into a new presidency. The Constitution included a number of additions regarding
plurinationalism and interculturality, along with provisions for giving legal rights to nature, it
truly was a symbolic hope that Indigenous rights would finally change for the better.
The 2008 Constitution included some very important changes in language that were
largely the result of the participation of Ecuador’s civil society and the demands from Indigenous
groups. Article 1 states: “Ecuador is a constitutional state of rights and justice, social,
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democratic, sovereign, independent, unitary, intercultural, plurinational, and secular.”109 The
purpose of this first article is to state all the values that Ecuador holds near and dear. The drafters
of the Constitution were very intentional about using words such as “intercultural” and
“plurinational,” as they wanted to promote ideas of autonomy and representation of Indigenous
communities. But whether or not these changes happened on an institutional level in the months
and years following the ratification of the 2008 Constitution is a question still up for debate. This
will be a major focus in this chapter as we analyze these changes in greater depth.
The Constitution of 2008 intended not only to promote social diversity but also to
recognize Ecuador’s vast biodiversity. Theirs was the first federal-level constitution in the world
to give rights to nature. The framers of the Constitution include this complex concept in the
preamble using the Kichwa language: this is the idea of “Sumak Kawsay”; as noted above.110
Sumak Kawsay is a form of life practiced by certain Indigenous communities, where they strive
for harmony between human personal identity and nature, emphasizing social equity. Reflecting
this attitude, the Constitution’s preamble states: “We decided to construct a new form of citizen
coexistence, in diversity and harmony with nature, to achieve good living, the Sumak Kawsay.”111
The specific reference to this concept represented a big victory for communities that had been
enduring exploitation of their natural resources. This inclusion of Sumak Kawsay is cultural and
political recognition of the importance of nature with its diversity and its capacity to connect
with and provide for human beings.
The Instituto Quichua de Biotecnología Sacha Supai (Quichua Institute of Biotechnology
Sacha Supai) in Ecuador offered workshops in 2016 called “II Encounter” where community
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members could attend and learn more about the philosophy of Sumak Kawsay. When asked what
Sumak Kawsay was, they responded with: “. . .it is a participative process that is constantly under
construction and evolving. It is the path that leads to life in fullness with all the beings of Mother
Earth.”112 As one can see, Sumak Kawsay is a very significant life practice for Kichwa
communities, one that places great importance on living in harmony with nature. This is why the
inclusion of Sumak Kawsay in Ecuador’s 2008 Constitution was important in regards to cultural
recognition for these communities. It was also very important in the legal context. Professor and
researcher Philip Altman at the Central University of Ecuador says that Sumak Kawsay is a
political concept that arose out of Indigenous communities’ defense of their territory. He says
their slogan is “Without territory there is no Sumak Kawsay.”113 Therefore, this inclusion in the
Constitution places a great emphasis on Indigenous land rights as well.
The inclusion of the rights of nature in the Constitution was national recognition of
shared values, it is true, but it also represented a legally binding addition. Article 10 of the
Constitution states that “Nature will be subject to those rights recognized by the constitution.”114
Nature does not have a voice with which it can advocate for itself. Therefore, the Constitution
grants rights as if nature were a community of human beings that the government has promised
to care for and protect. The idea is to see nature not only as something humans can possess but
also as a living entity that has the right to flourish and be protected. This is affirmed in Chapter 7
of the Constitution, called “Rights of Nature,” where Articles 71-74 focus on these rights. Article
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71 sets the stage by first stating that nature, or Pacha Mama115, is where everything is
“reproduced and occurs”; as such nature “has the right to integral respect for its existence and for
the maintenance and regeneration of its life cycles, structure, functions, and evolutionary
processes.”116 This article goes on to explain what this means in the legal context, stating: “All
persons, communities, peoples, and nations can call upon public authorities to enforce the rights
of nature… The State shall give incentives to natural persons and legal entities and to
communities to protect nature and to promote respect for all the elements comprising an
ecosystem.” This enforces the idea that the Ecuadorian government is legally bound by the
Constitution to protect the rights of nature.
Not only is the government constitutionally bound to protect nature, but the framers also
make the claim that the government will restore it. Article 72 states:
Nature has the right to be restored. This restoration shall be apart from the
obligation of the State and natural persons or legal entities to compensate
individuals and communities that depend on affected natural systems. In those
cases of severe or permanent environmental impact, including those caused by the
exploitation of nonrenewable natural resources, the State shall establish the most
effective mechanisms to achieve the restoration and shall adopt adequate
measures to eliminate or mitigate harmful environmental consequences.117
With this language, the State holds itself accountable for the restoration of the very nature it has
helped destroy. Ecuador is a very biologically diverse country that relies heavily on its natural
resources not only for exports but also as part of everyday living. Indigenous communities near
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rivers in the Amazon, where oil extraction commonly occurs, are a notable example of this type
of community. These groups are reliant on this water supply to eat, drink, and harvest crops.
When this water becomes contaminated, it is devastating for them and can require them to have
to move elsewhere.118 Therefore, this addition to the Constitution means that the government
must find a way to make amends with these communities. One would assume the Ecuadorian
government and private corporations (such as Ecuacorriente, SOTE, ARCO, OCP, all of which I
will mention later in this chapter) would have to end oil extractivism in these areas altogether.
However, as I note further in this section when I discuss legal cases, the matter is much more
complicated. Recent legal history in Ecuador has shown that the more political and complex a
Rights of Nature legal case is, the harder it is to win, especially with regard to cases that try to
end extractivism.
Article 73 explores the practice of restoration in greater depth and even suggests taking
preventative measures. It states: “The State shall apply preventive and restrictive measures on
activities that might lead to the extinction of species, the destruction of ecosystems and the
permanent alteration of natural cycles. The introduction of organisms and organic and inorganic
material that might definitively alter the nation’s genetic assets is forbidden.”119 In this passage,
the State promises to implement preventative and restrictive measures to protect the
environment, its ecosystems, and the animals that live there. Here the State acknowledges that
the environment deserves to thrive and be protected not solely because humans rely on it, but
also because it is perceived as a living, breathing system in itself, and therefore deserves to
flourish.
I discuss an example of this later in my essay—this year on April 7th an oil pipeline burst and contaminated a
river, it ended up displacing up to 120,000 people.
119
Ibid.
118

Millsaps 56

Article 74 ends this chapter in the Constitution by stating that “Persons, communities,
peoples, and nations shall have the right to benefit from the environment and the natural wealth
enabling them to enjoy a good way of living [Sumak Kawsay]. Environmental services shall not
be subject to appropriation; their production, delivery, use, and development shall be regulated
by the State.”120 Here, the State assumes accountability for providing these services to protect the
environment, restore it, and prevent future harm. Finally, the State seeks to ensure that everyone
is allowed to benefit from the environment and its natural resources. This comes after more than
four centuries in which Indigenous land has been exploited by non-Indigenous people for profit.
The Constitution is a new promise to protect that land. In the following pages, I will examine
certain legal examples that have put these Articles to the test.

Rights of Nature in Legal Context
The idea of giving rights to nature sounds promising, but what exactly does it look like in
practice? In their essay “Testing Ecuador’s Rights of Nature: Why Some Lawsuits Succeed and
Others Fail,” Craig M. Kauffman and Pamela L. Martin analyze different legal cases that have
gone forward in defense of the rights of nature.121 They begin their research by first defining the
different legal tools that are applied to the Rights of Nature, hereafter referred to in this essay as
“RoN.” The first three include different types of lawsuits, as Kauffman and Martin explain: “the
first two involve lawsuits seeking protection of RoN guaranteed in the Constitution and the
Organic Law of Constitutional Guarantees. These lawsuits. . .ask that damaged ecosystems be
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restored (a form of restitution for Nature) and/or that preventive action be taken to prevent
expected future violations.”122 The third legal tool involves using criminal lawsuits to “seek
punishment for ‘environmental crimes’ outlined in the country’s Penal Code and are processed
through criminal courts.”123 The goal of criminal lawsuits is to hold someone accountable. The
difference between these lawsuits is that the first two are constitutional, asking for preventative
and restorative action, while the third type is a criminal lawsuit and these “seek punishment of
guilty parties.”124 The fourth legal tool Kauffman and Martin identify is not technically legal,
“but [is] rather an administrative action by a government agency to uphold RoN.” After
establishing these different tools, they then go on to analyze thirteen different cases to see
whether the concept of RoN was “successfully applied.”125 In some of these lawsuits,
administrative action was included as part of the case. These cases were seen as successful if “a
judge upheld RoN or the government implemented an administrative action to protect RoN.”126
In ten out of the thirteen cases they analyzed, RoN was upheld, therefore causing the success
rates to look satisfactory.
These researchers identify three different pathways in which RoN could possibly be
applied in Ecuador: “(1) civil society pressure, (2) government action, and (3) application by the
legal epistemic community (i.e., judges).”127 The combination of these three different methods is
important because, as the authors note, “Ecuador’s government acted instrumentally, invoking
RoN when it served its purpose and ignoring RoN when it challenged government policies.”128

122

Ibid, 5.
Ibid.
124
Ibid.
125
Ibid.
126
Ibid.
127
Ibid, 9.
128
Ibid.
123

Millsaps 58

Therefore, if it was left solely to the government to act on the protection of RoN, exploitation
would be tolerated when it best suited the government. Civil society pressure becomes an
important key role in these cases. Following the adoption of the new Constitution in 2008,
“Indigenous movements and environmental NGOs were initially optimistic.”129 This quickly
changed when Ecuador adopted the 2009 Mining Law, whose goal was to expand industrial
mining. This was a perfect opportunity for activists to invoke the Constitution’s RoN provisions,
and so they did: “[C]ivil society activists invoked the constitution’s RoN provisions to challenge
the government’s extractivist development agenda through lawsuits for protective action.” Out of
the five lawsuits that have resulted from civil society pressure, only two have been successful.
There are two notable factors that play a role in this lack of success: often these cases are highly
politicized, and judges simply lack an understanding of how to implement RoN. Oftentimes,
judges rule in favor of the notion “that economic development activities are protected by
individual rights (e.g., property rights, right to work) that supersede Nature’s rights.”130 Therefore
RoN, being such an innovative legal concept, means that judges and lawyers do not have much
experience to aid them in interpreting nature’s newfound rights.
Kauffman and Martin present an example of a case in which the legal concept of RoN
should have been upheld but was not due to “public interest.”131 It is called the Condor Mirador
Mining Project.132 The case description given in the essay reads as follows:
The lawsuit seeks protective action on behalf of Nature against the
Condor-Mirador Mining Project, Ecuador's first large-scale, open-pit mining
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project, located in a biodiversity hotspot. The suit presented scientific studies
(including those by the mining company) showing the open-pit mine would cause
the total removal of various ecosystems, including the habitats on which
endangered endemic species rely, likely causing the extinction of one or more
species (thus violating RoN). Other violations relate to contamination of
watershed ecosystems with heavy metals and toxins. The suit requests suspension
of the project and a more thorough environmental impact assessment.
This sounds like a very compelling case. This mining project would violate Article 73 of the
Constitution, specifically because it could lead to the destruction of an ecosystem where
endangered species live, and could actually lead to the extinction of these species. The
Constitution is supposed to prevent the destruction of ecosystems and any activities that “might
lead to the extinction of species.”133 The research was there and was scientifically supported,
along with the Constitution explicitly stating it would have to protect the Rights of Nature. Why
then did this case fail? According to the judge, it failed for two reasons; one of which does not
make much sense, and the other of which places the rights of “public interest” over the Rights of
Nature. The first reason the judge gave was that the affected area was not a “protected area”;
therefore, it was acceptable for this mining project to exist in that location.134 However, this is a
contradictory response because it was proven that this project was actually taking place in a
protected area: “an audit by the Ministry of Environment’s Comptroller showed the project did
intervene in the Protected Forest of the Cordillera del Cóndor.”135 But even if the area in question
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was not proven to be a protected area, the Constitution promises to protect all nature, not just
protected areas, therefore it should not have even mattered whether that area was officially
protected or not.
There was another reason why the judge ruled against the claimants. “The judge also
argued that civil society’s efforts to protect Nature constituted a private goal,” while
Ecuacorriente (a private company) was acting in favor of “public interest,” namely development.
136

The judges rule “that the public interest takes [precedence] over a private interest,” and this is

a very contradictory statement.137 Oftentimes, development is a very “private” matter that
typically benefits a particular private corporation and its employees, or even a single private
individual or family. Ecuacorriente is a private company, whereas nature is a very public entity,
as it affects not just the ecosystem in question, including the animals that live there, but also the
humans that are reliant on these areas. As stated in the case summary by Kauffman and Martin,
this mining project would be devastating for the ecosystem, particularly for the endangered
animals that live there, and could even result in the extinction of some of them. Knowing all of
this, the judge still ruled in favor of the mining project. This was made possible due to loopholes
in the system where a judge can say that public benefit takes precedence over nature’s rights. In
this case, the judge felt that the “public interest” represented by the development proposed by
Ecuacorriente outweighed the protection of this natural habitat. But who is development actually
good for in these cases? Obviously, development, in this case, is not beneficial to the surrounding
community and its ecosystem. The judge must have felt that the larger community outside of this
area would benefit, but what about the community that exists in that area? The inclusion of RoN

136
137

Ibid, 11.
Ibid.

Millsaps 61

in the Constitution is meant to protect, restore, and prevent further harm to that nature which
already exists there. However, this concept as the basis of national law is relatively new, and
many judges have been operating under a different set of legal standards for a very long time, so
it can be difficult to expect them to rethink such concepts and to reinterpret a document that has
undergone several revisions.
This is why successful RoN cases are very reliant on certain elements of judicial
knowledge. The first successful RoN case was that of the Vilcabamba River, which was
presented in 2011.138 In this case, the Provincial Government of Loja widened a road along the
Vilcabamba River, discarding materials and debris into the river when the project was completed.
This resulted in massive floods and landslides, which were very dangerous for the surrounding
communities. Two Americans who owned land in the area brought the case before the municipal
court, where they originally lost. It was not until the case was brought before the Provincial
Court of Loja that the world’s first successful RoN lawsuit was won. It is thought that one of the
principal reasons this lawsuit was successful was because the judge was a friend of one of the
claimant’s lawyers, who took time before the case to educate the judge on RoN provisions within
the Constitution. Therefore, it is very compelling to think that the judge’s increased
understanding of how to interpret RoN within the Constitution helped him rule in favor of the
case. Moreover, the fact that this was a relatively mundane issue—only a matter of construction
and not a highly politicized case—probably helped ensure its success.139
Successful RoN cases are typically not very politicized, involve judges who are educated
on RoN, and are enacted by the State itself. Six out of the thirteen cases that Kauffman and
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Martin analyze that were initiated by the State were all successful. They write: “the State
employed the full array of legal tools: constitutional lawsuits for protective action, criminal
lawsuits, and administrative action.”140 This is important because these actions help raise
awareness of RoN and develop the jurisprudence surrounding its concepts. This awareness is
very important because it gives judges without much knowledge and experience on the subject a
chance to learn more about it. Given more knowledge, they are also more persuaded to take RoN
seriously, since it is the State that is initiating the lawsuit, rather than civil society which is more
likely to politicize a lawsuit.
In 2011, a case was approved to control illegal mining in order to uphold RoN. The
Ecuadorian government wanted to regulate all mining in the country and, through the approval of
the case, they were able to begin by cracking down on “artisanal” unauthorized, or illegal mining
that was taking place in the provinces of Esmeraldas and Zamora-Chinchipe. Unauthorized
mining is different from industrial mining because it is not government-approved. Reports
showed that unauthorized mining “seriously degraded 140,000 hectares of land and released high
levels of toxins into water sources in the cantons of Eloy Alfaro and San Lorenzo (Esmeraldas
Province).141 In their case, the government cited articles 71-73 of the Constitution to argue that
the State had a duty to respond urgently to unauthorized mining to protect RoN along with the
rights of water. Government lawyers argued that this “justified extraordinary measures,”
including “the destruction of all items, devices, tools, and other utensils that constitute a serious
danger to Nature.”142 This case succeeded, and almost immediately troops were deployed to
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regions where unauthorized mining was occurring and were instructed to destroy all of the
mining equipment.
This was an instrumental win for RoN from the State and will represent great gains for
establishing RoN jurisprudence going forward. This win appears extraordinary at first glance. At
second glance, however, it appears to be hypocritical, considering that the previously mentioned
Condor Mirador Mining case failed. There were similarities and differences in how these cases
were brought forth. They were similar in that they were both cases about mining and presented
scientific evidence about how mining was harmful to the surrounding environment. The first
difference, however, is that Condor Mirador was brought forth by the community, and this case
on illegal mining was brought by the State. The State had a higher chance at winning than the
community did because oftentimes the community has to highly politicize their cases to gain
attention and funding for the lawsuit. Meanwhile, the government has money already at its
disposal. The Condor Mirador case likely failed due to the judge’s lack of knowledge on RoN,
whereas in the case of the State in Esmeraldas and Zamora-Chinchipe, the judge was debriefed
on how to interpret RoN law as well. Not every RoN case is successful, but it is extremely
important that they are being tried. The more these cases appear in court, the more judges can
familiarize themselves with how to interpret the law. Ecuador has begun to see instances where
judges invoke RoN law in cases that were not previously concerned with RoN.143 Jurisprudence
is being established and with that establishment comes an increase in the likelihood of the
occurrence of environmental changes. Along with that, Kauffman and Martin argue that RoN has
changed politics because it has become a common form of “discourse,” and now politicians
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cannot discuss development without also mentioning RoN. They conclude: “While the
government still pursues development through extractivism, it must justify such activities as
consistent with the concept of buen vivir and the constitutional rights of Nature.”144 In the
following pages, I will discuss how the government has justified oil extractivism with regard to
RoN.

Neo-Extractivism and Oil Pipelines in the Amazon
Extractivism has been practiced for as long as humans have known they can utilize the
earth’s resources for their own gain. Extractivism is generally understood as extracting natural
resources such as minerals, oils, wood, etc., from the earth. However, in Latin America, many
left-wing governments have developed what they would call a “new form of extractivism,” quite
literally called Neo-Extractivism. What is the difference between extractivism and
Neo-Extractivism? One scholar, Alberto Acosta, explains:
One of the ‘neo’ or new dimensions of contemporary extractivism is its
link to financial capital. Financial players increasingly profit from investments in
mines, oil fields or agricultural activities, purchase cargoes of raw materials, and
speculate on price trends or derivative markets. This, linked to the creation of new
financial goods, based on the privatisation and exploitation of nature (such as
biodiversity, forests, emissions or ecosystem processes, is fuelling a process of
financialisation of Nature.145
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What makes Neo-Extractivism “new,” in other words, is its connection to the global economy,
and how fast these resources can be exported. In Acosta’s definition, Neo-Extractivism appears
to be more exploitative than earlier forms of extractivism; he calls it the “financialisation of
Nature.”146 But progressive left-wing governments tout it as a better form of extractivism. It
makes sense why from certain vantage points this form of extractivism would be seen as better
than the alternative—there is more profit to be gained here. Additionally, the State plays a very
strong role in neo-extractivism, which gives it more legitimacy to extract the country’s resources
on a grand scale and generate exports. There is plenty of profit to be made from exploiting the
earth’s natural resources, but at what cost to the inhabitants and to the land itself?
Oil extractivism, when done wrong, can go horribly wrong. Ecuador only has about 1.5%
of the total Amazonian territory. This may not seem like much at first—Ecuador is a small
country compared to others—but this area accounts for 116,481 square kilometers. This is a great
deal of territory, especially considering the people living there. It is estimated that there are three
uncontacted groups of people—that is, groups with no contact from anyone outside of their
community—living in this region of Ecuador’s Amazon. 147 Additionally, it is estimated that
24.1% of the Indigenous population of Ecuador lives in the Amazon region and depends on the
natural resources there to survive.148 However, Ecuador’s government is currently exploiting this
region for its resources. Ecuador has the third largest reserve of oil in South America, with
approximately 4.7 billion barrels.149 Its economy is highly dependent on oil exports—almost
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35% of Ecuador’s exports belong to crude oil alone. Ecuador produces about 530,000 barrels of
crude oil per day.150 This is a huge quantity of oil and constitutes a rather new form of
extractivism in the region. Today there are approximately 3,500 oil wells in the Ecuadorian
Amazon. Considering how small Ecuador’s Amazonian territory is relative to the entire Amazon,
they have an ample number of oil wells in a considerably smaller area.
Ecuador’s first oil pipeline, “Sistema del Oleoducto Transnacional Ecuatoriano” or
SOTE, was built in 1972, and runs from the Amazon to the Pacific Ocean, crossing the Andes. 151
This was not the beginning of exploitation in this region, but rather it was the beginning of
large-scale exploitation. SOTE was very good for the economy as it created many jobs, and oil
revenue was reinvested into building infrastructure in Ecuador. Then in 2001, the second
transnational oil pipeline in Ecuador was built: the “Oleoducto de Crudos Pesados,” or Heavy
Crude Oil Pipeline.152 But these pipelines that have been beneficial to the economy are
problematic because they run through territories in which people live, and when there is an oil
spill it contaminates their water and crops . This is a considerable problem for these
communities, since there is no respect for the boundaries of their territories. Government
officials and workers, along with the private companies involved in the pipeline construction and
maintenance, can essentially come and go as they please.
This represents a total lack of recognition of Indigenous lands, which violates the legal
concept of citizens’ rights, and is why CONAIE, along with other Indigenous activist
organizations, fought so hard for the recognition of a plurinational State. There are also many
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problems with the reliance on a natural resource that is limited and finite for an economy because
it will not last forever. These pipelines are harmful to the land where they exist, especially when
there is an oil spill that pollutes surrounding land and water supplies. If Indigenous groups had
control over their own territories, if they actually had sovereignty, they could protect the Amazon
along with its natural resources and surrounding water supplies. An example of an Indigenous
group actually being able to block extraction in their territory can be seen with the Kichwa
community in the village of Sarayaku, who call themselves the Runa people of Sarayaku. This
group has had problems with the State, with multinational oil companies, and with other
communities since the 1980s. In 1988, the Los Angeles-based Atlantic Richfield Company or
ARCO received rights from Ecuador’s government to search for oil in the community’s territory.
153

The Sarayaku community was furious and fought both the Ecuadorian government and

ARCO. The Sarayaku community formed alliances with the United States and countries in
Europe that helped them block the oil extraction in this region.154 The community was successful
in being able to block extractivism, but this is where we can understand why Indigenous groups
would demand sovereignty over their own territories. There is a lack of recognition of
Indigenous authority over their own land. The government should not be allowed to let private
corporations into Indigenous territories to extract resources.
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Epilogue: How Ecuador is Doing in the Current Day

What happens when something goes wrong with oil extractivism? In the last thirteen
years, there have been almost 1,000 oil spills reported from this region.155 Oil spills are
devastating for the surrounding environment and communities. One of the most devastating and
recent oil spills happened on April 7th, 2020. This took place in the northern region of the
Amazon, near Lago Agrio, where many Indigenous communities live. It contaminated the Río
Coca (Coca River), along with the Río Napo (Napo River), because the two of them merge
together. Two oil pipelines from the companies of SOTE and OCP burst. 156 SOTE is a company
owned by the Ecuadorian government, whereas OCP is a private corporation. This oil spill
happened in the middle of the Covid-19 pandemic. Not only was this oil spill dangerous because
it contaminated the surrounding area, but it also forced more than 120,000 Indigenous people to
relocate during a pandemic in which they should have been quarantining.157 This oil spill reached
Peru in a matter of days via the Coca River. Therefore, it was a problem not only for Ecuadorians
but also for Peruvians. The path of the oil spill is illustrated on the map below. “Sitio de la
Ruptura” is the site where the pipelines ruptured, and the purple line follows the path in which
the oil flowed right along the Río Coca and into Río Napo, which flows into Peru. To help make
this clearer to see, I have provided a second map below the Amazon Watch one which shows, in
dark blue, the path of the Napo River. Not only were communities in Ecuador and Peru harmed,
but the harm faced by these communities was long-term. The oil spill had been
155

Claire Wordley, “An Oil Spill and the Coronavirus Are Creating a Crisis in Ecuador’s Amazon,” Earther,
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going on for 12 hours before someone finally reported it. This inadequate response has led, in the
months following the spill, to the contamination of the water as well as the fish—a resource
largely consumed by the local community. This is a substantial disaster for both the government
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and the private companies that have been exploiting this land. However, the people who have
actually paid the price for these spills are the Indigenous communities whose land was being
exploited. Neo-Extractivism might be good for the national economy, but it has proven time and
time again to be devastating for the areas in which it occurs. Indigenous communities have been
fighting for decades for the right to control their territory and have it respected. This most recent
oil spill demonstrates why change is very urgent and necessary, to hopefully help prevent similar
ecological and human disasters from happening in the future.
Throughout this essay, I have been interested in how political concepts of
plurinationalism, interculturalism, and Sumak Kawsay or “Good Living” function in Ecuador. I
have examined the theory behind these concepts, as well as some of their practical applications,
to determine what benefits (if any) they give to Indigenous communities, and what problems
they might pose. Concepts like plurinationalism and interculturalism serve the purpose of having
the Ecuadorian government recognize Indigenous communities and their national identities; they
seek to grant the Indigenous peoples sovereignty and autonomy over their own communities.
Indigenous activists have organized for years to achieve change that would improve living
conditions for Indigenous peoples in a country that did not historically recognize them as their
own separate nations, and for a very long time did not even see them as full citizens. These
concepts represent potential downfalls in the form of possibly isolating Indigenous communities,
but as this recent oil spill shows, Indigenous communities are already isolated from the larger
Ecuadorian State.
When Ecuador rewrote its Constitution in 2008, its framers had intentions of bettering
relations with Indigenous communities by recognizing Indigenous nationalities and respecting
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Indigenous cultural practices through the implementation of a plurinational and intercultural
State. The Constitution of 2008 also boldly stated it would protect and grant rights to nature
while respecting Sumak Kawsay. However, as this last chapter has shown, as long as the State
and private corporations engage in (neo-) extractivism, Indigenous communities can never fully
appreciate any of the supposed “rights” this new Constitution is supposed to grant them. As long
as exploitation and profit outweigh the collective rights of Indigenous nations for the Ecuadorian
government, these Indigenous communities will never know peace. Indigenous activists will
have to continue to organize and mobilize even under the new Ecuadorian plurinational State
because it appears that words in a constitution are just that for the Ecuadorian government:
words. In order to actually respect Indigenous peoples and nations, the Ecuadorian government
will have to change the way it treats its Indigenous citizens and their territories as something to
benefit from, rather than to respect and protect.
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